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DETAILED ACTION 

Claim Objections 

Claims 13-16 and 21-22 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a 
previous claim. Applicant is required to cancel the claim(s), or amend the 
claim(s) to place the claim(s) in proper dependent form, or rewrite the claim(s) in 
independent form. Claim 13 depends on claim 14; however, claim 14 has not yet 
been introduced. And, claim 21 depends upon itself. It is believed that claim 21 
should depend upon claim 20 and had been examined as such until further 
notice. Hence, claims 13-16 have not been considered in this action. 

Regarding claim 20, the phrase "can be" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 

Claim 49 recites the limitation "said strap" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. Until further clarification, the 
claim is being read as depending upon claim 49 and not claim 50. The examiner 
believes this was a typographical error. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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Claims 2,6,12,17 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent #4,632,138 to IRWIN. IRWIN discloses the use of a 
security apparatus (10) including a section of material (12) having two sides, a 
plurality of edges (32), a top and a bottom (both unlabeled); an access means 
(14'); a plurality of coupling members (40) connected to the material (12); and a 
plurality of attachment members (42,43) connected to the coupling members (40) 
and vertical/horizontal supports (21/22); wherein the attachment members 
(42,43) permit faste4ning and unfastening only from one side of the material (12), 
see figure 4. In reference to claim 6, the access means (14') comprises an 
opening in the material (12), see figure 1. Regarding claim 12, the coupling 
members (40) are disposed at or near the edges of the material (12), see figure 
4. In reference to claim 17, the attachment members (42) are hooks, column 6, 
line 7. Regarding claim 19, the attachment members (42,43) are hook and thistle 
fasteners, column 6, lines 5-8. 

Claims 29,30,42,44,49 and 51 are rejected under 35 U.S.C. 102(b) as 
being anticipated by US Patent #4,632,138 to IRWIN. IRWIN discloses the use 
of a security apparatus (10) including a section of material (12), a plurality of 
pairing members (13), an access means (14'), and a plurality of fastening 
members (40) connected to the material (12) and connected to the coupling 
members (40) and vertical/horizontal supports (21/22); wherein the fastening 
members (40) permit fastening and unfastening only from one side of the 
material (12), see figure 4. Regarding claim 30, the supports (20,21 ) are tubular 
beams. In reference to claim 42 and 44, the securing means (40) are flaps (41 ) 
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that "hang" at the borer of the material (12) from a cross bar (20). . Regarding 
claims 49 and 50, the pairing members (13) are straps that form loops, see figure 
4. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1 966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 3,4 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent #4,632,138 to IRWIN. IRWIN discloses the basic 
claimed apparatus except for explicitly detailing that the material section is tear- 
resistant or KELVAR, and except for disclosing that the attachment members 
are hangers. Regarding claim 3, although IRWIN does not detail that his material 
is "tear-resistant", he does; however, discloses that it is nylon, plastic or canvas. 
It would have been obvious to one having ordinary skill in the art that these 
materials are normally "tear resistant" due to the fact that it requires a cutting 
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device in order to separate. In reference to claim 4, it would have been obvious ; 
to one having ordinary skill in the art at the time the invention was made to select 
a known material on the basis of its suitability of the use intended as an obvious 
matter of design choice. If heat or fire is a factor in the design of the apparatus 
perhaps KELVAR is a suitable material; however, if it is not then any suitable 
material would suffice. Regarding claim 18, IRWIN does not teach the use of 
"hangers" per se'; however, the attachment members (40) are in the form of 
flaps/strips that "hang" over the supports (20). Furthermore, IRWIN discloses the 
use of ties that would also "hang" over the supports (20). Hence, the applicant 
has shown no criticality for hangers as opposed to hooks. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #4,632,138 to IRWIN in view of US Patent #5,680,893 to NEER. IRWIN 
discloses the basic claimed apparatus except for explicitly detailing that his 
material is opaque. NEER does not explicitly detail "opaque"; however, he does 
teach that it is known in the art to use camouflaged but light transmissive 
material. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to form the section material of IRWIN out of the 
opaque material of NEER in order to enable a user to see out but while allowing 
selective amounts of light there through. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #4,632,138 to IRWIN in view of US Patent #5,010,909 to 
CLEVELAND. IRWIN discloses the basic claimed apparatus except for the use 
of a zippered access. Regarding claim 7, CLEVELAND teaches that it is known 
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in the art to provide a security apparatus (10) with a zippered access (26,28). It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the structure of IRWIN with a zippered access in 
order to more secure close off the apparatus from external influences. In 
reference to claim 8, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made that the zippered access allow people 
to enter and exit. 

Claims 20-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #4,632,138 to IRWIN in view of US Patent #5,680,893 to NEER. 
IRWIN discloses the use of a security apparatus (10) including a section of 
material (12) having two sides, a plurality of edges (32), a top and a bottom (both 
unlabeled); an access means 914'); a plurality of securing means (40) 
connected to the material (12); and a plurality of attachment members (42,43) 
connected to the securing means (40) and vertical/horizontal supports (21/22); 
wherein the attachment members (42,43) permit faste4ning and unfastening only 
from one side of the material (12), see figure 4. Regarding claim 21, IRWIN 
discloses the basic claimed apparatus except for explicitly detailing that his 
material is opaque. NEER does not explicitly detail "opaque"; however, he does 
teach that it is known in the art to use camouflaged but light transmissive 
material. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to form the section material of IRWIN out of the 
opaque material of NEER in order to enable a user to see out but while allowing 
selective amounts of light there through. In reference to claim 22, it would have 
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been obvious to one having ordinary skill in the art at the time the invention was 
made to select a known material on the basis of its suitability of the use intended 
as an obvious matter of design choice. If heat or fire is a factor in the design of 
the apparatus perhaps KELVAR is a suitable material; however, if it is not then 
any suitable material would suffice. Regarding claim 23, the selective securing 
means is an article (41) that forms an "opening" that allows for attachment to the 
supports (20,21), see figure 4, and is attached to the material (12), column 6, line 
5-6. In reference to claims 24 and 25, the securing means is an article (41 ) is a 
strap that ultimately forms a loop, column 6, lines 5-6, see figure 4. Regarding 
claim 26 and 27, IRWIN does not teach the use of "rings" per se'; however, the 
securing means (40) are in the form of flaps/strips that "hang" over the supports 
(20). IRWIN also details that his securing means may be grommets, column 6, 
line 21 , and grommets are rings. The applicant has shown no criticality for 
hangers or straps as opposed to rings or grommets. In reference to claim 28, the 
securing means (41) are attached to the section material (12), column 6, lines 5- 
6. 

Claims 31-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #4,632,138 to IRWIN. IRWIN discloses the basic claimed 
apparatus except for explicitly detailing that the beam/pole is extruded; except for 
explicitly detailing that the fastening member may be tightened; by hand or held 
with a finger. Regarding claim 31, IRWIN does not detail "extruded" per se'; 
however, he does detail aluminum and plastic. Both of these materials are very 
well known for being extruded. In reference to claims 32-34, IRWIN details that 
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his fastening members (40) may be ties, column 6, line 53. Ties are very well 
known for being capable of being tightened by hand and by grasping the ends of 
the tie with the finger. 

Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent #4,632,138 to IRWIN in view of US Patent #5,010,909 to 
CLEVELAND. IRWIN discloses the basic claimed apparatus except for the use 
of a zippered access. CLEVELAND teaches that it is known in the art to provide 
a security apparatus (10) with a zippered access (26,28). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to provide the structure of IRWIN with a zippered access in order to more secure 
close off the apparatus from external influences. 

Allowable Subject Matter 

Claims 9-1 1 ,35-41 ,43,45-48 and 53-54 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any 
intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Yvonne M. Horton whose telephone number 
is (703) 308-1909. The examiner can normally be reached on 6:30 am - 3:00 
pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Carl D. Friedman can be reached on (703) 308-0839. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 




YMH 
11/1/04 
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